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Dr. Orabb: 

opinion Ho. V-867. 

Be: QuestLana relating to HA 
103 and B;B; 915, Bats of 
51et Leg. 1949 0-7 
referred i, 0 80 %as~o 
soiaucs Lav;' 

YOWP~W~~~~~ (1l3 opini~~Olat*t0m~0 
Bills 103 and 915, Aote of the 51st Legialatare more 
omauly referred to aa the Bat310 Soieaoe LaV, 18 aa 
f0llOWt 

(I . a In carrying out the owtuwry and 
atatutoGy*~ovisias of the Hedical Fraatioe 
Aat OS Texas, the Ten8 State Board of Hediaal 
ExaWnners obtained by letter the smdaatiapr~ 
dates of the three bdioal eohdols of Texas, 
and at its meet- om-xovmr 28, 1948, the 
BoaH set Jane 16, 17, 18, 1949, as the next 
examlmtlon eesslan for license to praotiae 
md#.alne In Texas. These dates and the plaae 
of the examlnatlan were forwrd~ to allmd- 
ioaland osteopathic journale fo~p~lLatlo13, 
and all sohools; The medical eohools of Texas 
hadtheirgraduatio~ onJune 6th,lOthand 
13th, 1949, and by July.lst eaoh graduate had 
to be ia lnternehip, vrh%ch duty VXll take them 
into most all states of the United States aa 
well a8 the Oanal Zque. Thu8 the necessity ai 
holdlug the examlnatlcm on the epecif%ed datea. 

vurlng the p” went 
lature, Hquse Bll 

seasi~ or the Legis- 
Ho.103 wan enaated and pro- 

vided, t3m0ng other thage, r0r the non-repeal 
of existlngmdical1i0eneure1alm; Itwas 
the g&era1 l.EprssfJian that the lalf lraa to go 
into &feat ninety (90) days after adjourn+h 
0r the IngislatrPe, rbiah is PC& ti seatrioai 
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Prooeeding umler the Impression that IX. B. 'Hoi 
103 was not In effect, and since 20 Basic Soi- 
ence Board bad been appointed or organized, 
the Texas State Board of Medical ?Emm&aem 
went into executive and examination session at 
Gregory G~slum, The University of Texas in 
Austln, at 8:OO A..M; June 16th, 1949. During 
the course of the af'ternqon of June lj'%h, it 
was called to the attention of the Boa: Q that 
there was a possibility Hi B. lo; 103 ~4s in 
effeot at that .time; however, the Board con- 

' tLuued to hold its exam&mtion session for the ,_, 
examlriees i It bad already approved approxi- 
mately 200.applioatlons for license to prac- 
tice meilioine by reclproaal endorsemez?i vlth 
other states; . i ." 

You have @n&tteQ seierai questions vhloh, 
for the sake of e,larlty wLlX be stated an&answered ?Bp-' 
arately; 

Question Noi 1; "Was House Bill Bo; 103 
A~effeot on June 16, 17, and 18 ,1949?' If 
so, vhen did it go into efl%at?"' 

Section 39 oS.,Artlale.III oft* C&et@ttion 
OS Texas proddeie: 

~%o ~~paes&lb~the Legislat&e,ex- 
oept the general apprcpriatlon'qot, shall take 
effeat or go into force until ninety days af& 

. ter thcadjoumiment of the session at whloh It 
was einactetl, unless In ease of an emergency, 
vhioh emergency must be expressed in a pream: 
ble,or.ti,the body ol? the act, the Lsgitrlature 
shall, ~bs a vote of two thirds of all the mm- 
here elected to eaoh House, otherv%eq dlrecrt; 
sald'vote to be taken by qas apa nays, and, 
aut.er4ad,aupqs the journals. 

In the aaaae oi Ebc PaAe,Ha ,118 'Par; Cri 165 
40 s;lf;nq 811 (lg31), thee-1 Appeals he16 
that a substitute bill uifrerent rS0p th;zFgtebL$ 
and not passe&by a reoord vote eh 

oainp! oi.the Lesmgislat~e vas lnef eotive as q emer- 
ag maare ana that the pcnm.tomake an emergemay 
sme~mtqt be exerogeed when the L&glslature beams 



. ’ 

HOG; 1. H; Crabb, page 3 (V-867) 

aware of the terms contained la the bill as finally 
agreed upon and passed. This case w-8 Solloved by the 
Supreme Court of Texas la the oase oS Caplee v. Cole, 
129 Tex. 370, 102 S.W.2d 173 (1937), wktere3.a the Su- 
preme Court said: 

"In the May Caee the Court of Criminal 
Appeals held, in substance, that a bnbstltute 
bill, diifereat from the original bill, and 
not passed by a~record vote showing cm%r- 
reaoe of two-thirds of the legislature, was 
Ineffective as sn emergency measure; and that 
the power to make an emergency meaeure must be 
exercised when the Legislature becomes avare 
of the terms contained in the bill as Sinally 
agreed upon and passed; The Comt of Civil 
Appeals Solloved the rule announced by the 
Court of Crlmlnal Appeals in the May Case, and 
held that the vote upon the amendments, and 
yGt;z vote upon the original 'bill, would 

l . . 

'It is clear that the object of the pro- 
vision OS the Constitution above, quoted %~a 
that if a binis to take eifect imediately 
on Its @assage, It must contain an emergency 
clause and such bill must be passed by a vote 
OS two-thirds of all the members elected to 
eaoh house, a@ each vote to be taken by yeas 
and nays and entered upon the journals; We 
think the rules presaribed by the Constitution 
also applies to amendments and mports OS 
caaference canrmittees . i i" 

Howe Bill 103, Acts OS the 5lst Legislature, 
passed the House origInally 'en Maroh 14,.1949, by 93 
yeas and 43 nays, two present not voting. It was amepd- 
ed by the Senate and passed April 21st, 1949 with 23 
yeas and 3 nays'. Upaa return to the House, the House 
conorpred in the Senate amendments on April 25, 1949, by‘ 
113 yeas and.8 nays, three present not voting; House 
Bill 103 was signed by the Governor a April 28, 1949, 
and therefore beoame efieotive on the seae date; 

On May 5, 1949, House Bill 915 which amended 
oertala seathas of House Bill 103 passed the House by 
a viva vooe vote. It wae paeeed by the &mate on May 12, 
1949, by 31 yeas end 0 nays; House Bill 915 was approved 
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by the Qoveraor on May 27, 1949, and It ther;$o;; ~;omes 
effective 90 days from the date oS a 1 joumme 
Leglelat~e, or more specifically, October 5, 1949. On 
June 5, 1949, the Rouse passed House Ccaoumemt Besolu- 
tlon Bo. 175 which directed that House Bill Ho. 915 go 
into effect Immediately upon the adoption of the resolu- 
tion by a two-tblrde vote oS the House of Representa- 
tives and the Senate and upon the appron? of the Qover- 
nor OS the State of Texas; It Is to be ncted that House 
Concurrent Resolution Ro. 175 does not clm.ge the ef- 
fective date of Rouse Bill 915 inasmuch as t coaourreat 
resolution of the Legislature cannot have the effect of 
emending a statute 80 as to change its effective date; 
Moshlem vi Rola, 79 S.W.2d 672 (Tex; Clvi App; 1935); 
#lgv. Cole, eupra ; State vi Dslesdenier, 7 Texi 76 

The scope or function of a "resolution' as 
dletingu3.shed froze a "bill" la adequately stated by ChleS 
Justloe Gaines in the case of San Antonio vi Mickle~ohu; 
89 TAX; 79, 33 SX; 735 (18951, as follows: 

n - i A resolution praper Is not a law, 
State ;;*Deleedenier, 7 Texi 76; A legiela- 
tlve body,may in that form express an opinion, 
emy govern It8 own prooedare vithln the llmL- 
tations imposed upon it by its constitution 
or charter, and, In case It have ndnieterial 
fun&ions, may direct their performance; but 
It cannot adopt tha' mode of procedure in mak- 
lag laws where the power which created it has 
c0mwadea that It shall legislate in a tiffs& 
at rod! 

In the case of Conies vi Texas Mvlslcm oS 
Ualted Daughters of the Confederacy 164 S W 24 (Texi 
Elv. App. lgn, error ref.), the co&t etaiei: 

*rhe oblef dlstlmtlon between a reeolu- 
tioa and a law is that a resolution is used 
whenever the Legislature viehee to mrely 8x- 
press en opinion whloh 18 to have only a tem- 
porary effect, whLle a law is intended to 
permanently direct and aoatrol matt?;s apply- 
ing to persons or tbiage In gemeral. 

This office baa oonslsteatly held that a Rouse 
Conoument Resolution cannot change the effective date 
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al' legislation inasmuch as the requbwaemts OS the Coa- 
etitution are not met by this method ?S legislation; -, 
Attorney general's ~opinicm Ho; O-95, dated January 13, 
1939; Attorney fJeneral% Opinion Ho. O-1717,dated Bei 
oember~ 23, 1939; Attorney General's Opinion X0; O&3697, 
dated August 14, 19J+l. It Is readily *em. that House 
concurrent Resolution 175 bid aot have the err60t or 
plaa* House Bill 915 into lnmmllate effect as antlcl- 
pated. 

Ia answer to your question lV0; 1, :t is our 
opinion that Bouse Bill I?oO; M3 I.8 now In bffect, the 
eiieotive date being April 28, 1949, the date oS the 
signature by the Qoveraor, and that House Bill 915 xi11 
beaome erfeotive on October 5, 1949. 

Question Hoi 2. “If you have anmemad 
Question lo; 1 in the affirmative. what ef- 
feat till t&ie~have on the exen#n&on &ld 
on June 16, 17, 18, 19491" 

Seotion 1,oS House Bill 103, Bats of the 51et 
Leglelature, $949, provides in jmrt that no perma shall 
be permitted to take an examiaat%on for a lioense to 
practhe the healing art or any branoh thereoi, ox! be 
Mted any~such~license, uuless he baa preetited~to the 

c ard or office empwered to issue such a llaense as the 
appliaaat 8eek?8, a .eertlSloate of prorloienoy in the 
.baelo ecleacee. Seottion 6 of said Act provides that the 
board shall aonduot arrmillitions at ewh t-8 a&d plan- 
es as it deems beet provided ,that the first exa&.aat: m 
shall be held tith%n six months of the erfeative da%* of 
tlile Aat cad examlinatlon to be held durlag eacir period 
0s *lx months thereafter; By reason OS I;he plain prori- 
sloae of the law, whether airectory ap maMatory, the 
board should in all cases require a oertiiiaate of' PEO- 
Sla$moy in the basic eclenoee before examlaatioa under 
the Rknllaal Practiae.Aat Is given to any applicant; How- 
ever, your reqqet presents the addl.tional question 0S 
whether examlaations lnadverteatly begua but not graded 
(and no llaeaeee issued thereon) would be a nullity ii 
theBoard ehouldnowrequlrebaelo eelenee certiiiqatee 
before eatpleting the exemlaatioas, by grading them; The 
realqueetioais whethea llaeneeeissuedupoasuahexam- 
laatiaas would be v02d; 

Ve believe that the answer to this question is 
rouadlathe general Intent or the A&thataopereon 
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should praotiae the healing arts before satisfying the 
basic ecleaoe requlremeate. At the Xme of the regtllar 
gradwtlon of thle large class in Jum, 1949, end at the 
tleie OS the regularly scheduled medloal. oxaninatloa, 
there was no Basic Science Board in existencei The mem- 
bers of such Board were not in fact appointed until July 
23, 1949; So It was lxpoeslble for the appl%cants to 
proowe such oertlflcates; Yom Board proceeded with 
the eramlnatlous but has withheld the gra&.iug thereof 
end the leeuenoe of llaenees until the Baa. s Soionce 
BoaM was appointed; It is now In exLetouoe and oen aat 
on applloatlous for Basic Science Certlfloates; Is YOU 
now require such certificate of eauh applimut before 
poaeedlag to grade He exemlaatlcm and before ieemlng 
his llcbaee, It ie our opinion that Such a&Ion end ll- 
oease would not under these particular ciroum&auoee be 
void, and a peraoa so llceneed would not be subject to 
eny penalties uuder the A&;~ 

Quoatlcm Ro. 3; 2s you have anaw~~d 
Qwetlon Roi 1 in the affirmative, and in the 
absence of a Basic Science Board, can thie 
Board proceed with the graw of the papors 
and Issue lloenee to the enoceeeSul examlu- 
eee of the Jwe 16, 17, 18, 19, 1949, exe& 
laatlciu, without a basic science oertlfioiite?’ 

In anewer to your question Eo; 3 it is IA 
opinfaa that the board should require a eerM.Sioate al 
praflo1eacy in the basic 3alencee OS appllaente taking 
the aramluatloa on Jane 16; 17, 18, and 19, 1949, be:..:,e 

zi% the 
ex.a&mtlon gapers aud IssuIng lloeaees 

. Therefare, your qwetiou is auewezed in the 
negative i, 

Our answers to 
sver your qwetiou lo. 4. 

qw.etious lros. 2 end 3 also an- 

Qtreetlaa lo; 5’: 3s you have answered 
Qwetlou Xo. 1 In the aff%rmatlve, what er- 
feat will this have.. on the applioaute *se 
applloatloue r0r Uoenee by Feolproaal ea- 
doreement :were approved on JIlne 17thV U- 
oenee oertifloatee were signed 051 June 17th r0r approximately 200 applicants, and are now 
ready to be seat out, should the Board send 
out~theee lioenee oortlS1aatee tithout bav- 
lng obtained ‘a baelo saleace certlSloate, 
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evea though there Is no Board of Basic Sol- 
eace l&aolaere to lsew a basic mlenoe CW- 
tlSloate4n 

have 
Since receiving your request r0r oplnha, you 

advlsad that tbls questian ehoald be llmlted to 
those applicants who riled aft- the effective date 0S 
the Act, alnoe actlarr. baa already been taken on’ thaee 
whloh, were f fled bef 0re such date, ‘on appl. ‘.tiatlane, 
Slled, and obviowly to be acted upoa titer the eSrect- 
lve date, April 28, 1949, IEowe Bill 103 clearly re- 
q-es aertfficatee OS prorioiemy in the baeio aoleaoee 
before the lasuanoe oS licenses to practlcre; Since the 
Basic Salepce Law indicates that no llcenee shall be Is- 
sued beS0re obtaw a certificate af prorlolenoy aad 
elaoe no examlnatlon for admlaelan by reciprocity la re- 
qulred, %t Is our opinion that the B0ard or Medloal Bxi 
amlnere may hold in abeyance the appllcatiaw of those 
to be admitted to praotlee the heallag arts by reclproc- 
lty uatll .ewh time as the applloa#,a may obtain SrapI 
the BaSlo Soieaoea Board ths certlSloates of proficiency 
remed by law; TJp0n receipt 0s such aertlfleates of 
proflolencj l&i the baalo eolenaee by the Board of X&u- 
oal X%andnere swh Board would .be aM,hotilsed to ibeub 
all llocweea which vem signed en June 17th by virtue 
0S realprocal agroementei 

You hare Udioated that azpaaswer to qwetlon 
Boi 6; Is PO longer necessary; 

Qwstlam. Ilo; 7; ?ie .anderstand there was 
an ameadmat to the H; B; Bo; 103 exempt+ng 
voteraw ; Vi11 veterans be required to obtala 
a oertifloate of pmSlolenoy in the basic eal- 
ewes beS0re they are ell#ble for Uoenmre 
by e3mmlnat.i~ or reolpr6oal t3zia0p8t38mtt If 
they are exempt from the requirements of the 
baeia eelenae aertificate, 5rhat~rcu-m 0f evl- 
daaoe should this Board require es veteran, 
Sf It be requlmd to obtain evidence ln order 
to kaow that the applicant Is entitled to the 
exemptlea under the elawe exemptlag veterape?’ , 

Seotlon 23a of Howe Bill 915, Acts of the 
52et Legislature, 1949, provides that the Basic Salem33 
dot ehall not apply to graduates 0S the~eohoole oi heal- 
lag arts wh0 have been enr0lled ln their respective 
eohoola for at least in?e year prior to the time this dot 
bea0mee law ?ind who have attended Said sahoole under the 
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0; I; BfU.0r Rlghte &a were bona ride residents of the 
StateqfTaae atthetfme theyent~mdtherdlitary 
service, vith a furthee provlelon that Section 23a eball 
not apply to any person who entered th+ military service 
aSter Janwry 1, 1946; As prevlowly stated, Howe Bill 
915 pill not beam effeatlve until 9C.daye aSter the 
date of adjourmnant of the Legislature, the effeotlve 
data being October 5, 1949. Therefore, veteran8 mwt 
obtain oertlflcatee oS proflcleauy la the basic eal~eee 
before they are eligible for lloeneure by jxamination or 
reclprwal endorsement at the preeenttlme~ &n&6*, 
after Wtober 5 any veteran wmfag within the provls1o.w 
of Seotlasr'23a 0s EOWO Bill 915 rill h'exempt from 
eehreqni-t. 

SWUAXY 

,' Xowe Bit11 $03, Aote of the 5let Lepla-' 
t.ure, 1949, gomanly referred to as the Baa10 
Sol6aoe Lev, bavlagrecelved the required 
two-thirds vote, b ea a m l ffeo t+ve up o a  the4  slgi 
nature of the Govmnor 011 April 28, 1949. Howe .; 
Bill 915, A&e oS the 518t LaglelattPe, 1949, 
~hiehamad6do6rtalmeectfoas or HooseBill~ 
103, wfll be errwt2ve October 5, 1949, 90 days 
after the adjournma t 0s the Leglslature,.bav- 
lng railed to reaelve the required conntlta- 
tiona1 vote; Applloaate for license to praa- 
tlae the healing art or any branah thereof mast 
obtain oertlfioatee of aofiolenoy la the basic '. 
e~leaaee' from the Board 0s lhaminere in the 
Baaia Soieaaee after April 28, 1949, the er- 
feotioe &ate oS eaid~lct. The oert¶.Sxcate oS 
priUlolenc~-should be ‘required before examlna- 
tloqfor a lloenae to pqotloe the healing 
arts, but ~llaenaee leaued upon ezaminatiom 
.begun before oertlfloatee are furnished, but 
qompleted by grading aSter the clling of t&e 
o~tiiloatee, would not be void. 

Yours very truly, 

ATTCRllE!?O~LOFTEXAS 


